
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Atty. Docket: WALLACH=2 0 



In re Application of: 
David WALLACH et al 
Appln. No . : 08/981, 559 
Filed: April 13, 1998 
For: TNF MODULATION 



Conf . No. : 8216 

Art Unit: 1647 

Examiner: D. Romeo 

Washington, D.C. 

July 8, 2002 

ATTN: PETITIONS 

PETITION TO VACATE HOLDING OF ABANDONMENT 

Honorable Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

Applicants are in receipt of a PTO-Form-1432 
entitled "Notice of Abandonment", mailed June 17, 2002, 
designated Paper No. 21, which erroneously states that the 
present application is abandoned because of applicants' 
failure to respond to the Office letter mailed on July 12, 
2001 . 

It is respectfully requested that such holding of 
abandonment be vacated as being erroneous, that the present 
application be reinstated, and that it be returned to the 
examiner for further action. 

THE FACTS 

Applicants received Paper No. 18, the Office Action 
mailed July 12, 2001, on July 13, 2001. On October 12, 2001, 
applicants filed a Notice of Appeal. A copy of the postcard 



in re of Appln. No.' 09/719,748 

acknowledging receipt by the PTO is attached hereto. No fee 
was attached as a prior Notice of Appeal had been filed on 
February 26, 2001. On March 12, 2002, applicants filed their 
"Brief on Behalf of Appellant" in triplicate, along with a 
petition for a three-month extension of time and payment of 
the late fee and the fee which accompanies submission of an 
appeal brief. A copy of the postcard acknowledging receipt by 
the PTO is attached hereto. 

As these papers have apparently been lost in the 
PTO, freshly resigned duplicate copies of each submission is 
attached. In addition, attached hereto are copies of pages 1 
and 5 of the USPTO Revenue Accounting and Management System 
Credit Card Transactions showing that the Browdy and Neimark 
credit card account was charged on March 13, 2002, $920.00 for 
the extensions of time for filing the appeal brief and $320.00 
for the appeal brief fee. 

REMARKS 

As it is clear from the above-noted postcard 
receipts that applicants did, indeed, timely respond to the 
Official letter mailed July 12, 2002, the Notice of 
Abandonment is erroneous and should be withdrawn (vacated) . 
In this regard, the postcards by themselves should be 
sufficient evidence, as MPEP §503 states: 
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) 



A postcard receipt which itemizes and 
properly identifies the items which are 
being filed serves as prima facie evidence 
of receipt in the USPTO of all the items 
listed thereon on the date sampled thereon 
by the USPTO. 

Accordingly, it is requested that the abandonment of 
the present application be removed, the notice of abandonment 
be vacated, and the present application be reinstated and 
returned to the examiner for further action. 

Additionally, as the Patent and Trademark Office has 
already charged the credit card of the undersigned for all 
applicable fees with regard to this application, no further 
fees are attached, nor are any authorized with respect to the 
Notice of Appeal or the Brief on Behalf of Appellant. It is 
further believed that no petition fee is required as this 
petition was necessitated as a result of an erroneous action 
of the PTO, Nevertheless, if any fee is deemed necessary for 
consideration of the present petition, please charge same to 
deposit account number 02-4035 of the undersigned. 

Respectfully submitted, 



BROWDY AND NEIMARK, P.L.L.C. 
Attorneys for Applicant (s) 




Telephone No.: (202) 628-5197 
Facsimile No.: (202) 737-3528 

G : \bN\i\ irUa\wal lach20\pt_o \ PetWi thdrawAbandon .doc 
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u.s. ^ ^Itent and trademark of-, Ice 

' f REVENUE ACCOUNTING AND MANAGEMENT SYSTEM 
' 7 nm Zl CREDIT CARD TRANSACTIONS 

Card Nitaata^aj^?^ Start Accounting Date: End Accounting Date: Date/Time of Report: Mon Apr 
.1004 ^ 01/01/2002 01/31/2002 1 13:23:44 2002 



Credit Card Sales 



Accounting Date 


Create Date 


Amount 


01/0272002 


12/31/2001 


$370.00 


01/0272002 


12/31/2001 


$740.00 


01/0272002 


12/31/2001 


$40.00 


01/0272002 


12/31/2001 


$40.00 


01/0272002 


12/31/2001 


$40.00 


01/0272002 


12731/2001 


$40.00 


01/0272002 


01/02/2002 


$370.00 


01/0272002 


01/02/2002 


$260.00 


01/0272002 


01/02/2002 


$460.00 


01/0272002 


01/02/2002 


$240.00 


01/0272002 


01/0272002 


$80.00 


01/0272002 


01/0272002 


$4.00 


01/0272002 


01/0272002 


$60.00 


01/02/2002 


01/02/2002 


$80.00 


01/02/2002 


01/02/2002 


$80.00 


01/02/2002 


01/02/2002 


$4.00 


01/02/2002 


01/02/2002 


$360.00 


01/02/2002 


01/02/2002 


$740.00 


01/0272002 


01/02/2002 


$160.00 


01/02/2002 


01/02/2002 


58.00 


01702/20 02 


01/02/2002 


$740.00 


01/02/2002 


01/02/2002 


$740.00 


01/02/2002 


01/02/2002 


$15.00 


01/02/2002 


01/02/2002 


$492.00 


01/02/2002 


01/02/2002 


$990.00 


01/02/2002 


01/02/2002 


$265.00 


01/02/2002 


01/02/2002 


$846.00 


01/02/2002 


01/0272002 


$110.00 


01/02/2002 


01/02/2002 


$40 00 


01/02/2002 


01/02/2002 


$740.00 


01/03/2002 


01/02/2002 


$100.00 


01/03/2002 


01/0272002 


$400.00 


01/03/2002 


01/02/2002 


$100.00 


01/03/2002 


01/02/2002 


$55.00 


01/03/2002 


01/03/2002 


$9.00 


01/03/2002 


01/03/2002 


$160.00 


01/03/2002 


01/03/2002 


$60.00 


01/03/2002 


01/03/2002 


$5.00 


01/03/2002 


01/03/2002 


$140.00 


01/03/2002 


01/03/2002 


$954.00 


01/03/2002 


01/03/2002 


$42.00 


01/03/2002 


01/03/2002 


$370.00 


01/03/2002 


01/03/2002 


5370.00 


01/03/2002 


01/0372002 


$370.00 



Fee Code 


Name/Number 


Attorney Docket 
Number 


201 


10028828 


UAO-45 


101 


10028829 


YOKOTA=10 


581 


09954011 




581 


09963399 


HSIA0 11 


581 


09931850 


FUJISAWA2 


581 


09951712 




201 


10028911 


BASS LI 


104 


10028910 


NAGASAWA-5 


217 


09441140 


27/150 


150 


PCT/US01/48603 


CHA01 1APCT 


102 


10029980 


GPREN=1 


102 


10029980 


GPREN-1 


103 


10029980 


GPREN=1 


101 


10029980 


GPREN=1 


102 


10029980 


GPREN=1 


102 


10029980 


GPREN=1 


103 


10029980 


GPREN=1 


101 


10029980 


GPREN=1 


102 


10029965 


KARAL=3 


102 


10029965 


KARAL=3 


101 


10029965 


KARAL=3 


101 


10029029 


RIVOLA-1 


566 


PCT/U S0 1/48603 


CHAG1 1APCT 


899 


PCT/US01/48603 


CHAOl 1 APCT 


801 


PCT/US01/48603 


CHAOI 1APCT 


810 


PCT/US01/48603 


CHAOl 1 APCT 


802 


PCT/U S01/48603 


CHAOI 1APCT 


i 1 j 




1DHIKSFS=4 

1 1-/ M 1 1\U t. <J ~ ** 


581 


09807542 


HOLMBERG 4 


101 


10028910 


NAGASAWA-6 


372 


1159145 




365 


1159145 




381 


1159145 




215 


09673821 


SUNDE2 


203 


09560588 


CALDAR-1 


114 


60343584 




205 


09946139 


YANIV 


205 


09946139 


YANIV 


204 


09946139 


YANIV 


203 


09946139 


YANIV 


202 


09946139 


YANIV 


201 


09946139 


YANIV 


201 


10032536 


T0MAT=3 


201 


10032483 


CATELLI=3 
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c 



03/12/2002 


i 

03/1 2/2002 


$324.00 


103 


' 10091416 


AIZENBUD=1 


03/12/2002 


03/12/2002 


$740.00 


101 


10C91416 


AI2ENBUD = 1 


03/1 2/2002 


03/1 2/2002 


$150.00 


364 


75704703 


DELICASS1 


03/12/2002 


03/1272002 


$200.00 


381 


1915322 


E'J ROCAVE=1 


03/12/2002 


03/1 2/2002 


$400.00 


373 


1916322 


EUROCAVE=1 


03/12/2002 


03/1 2/2002 


$200.00 


372 


1916322 


EUROCAVE^I 


03/12/2002 


03/12/2002 


$84.00 


102 


09604728 


EINAT B 1 .1C 


03/12/2002 


03/12/2002 


$42.00 


202 


09626167 


CANARY1 A 


03/12/2002 


03/12/2002 


$200.00 


217 


09626167 


CANARY1 A 


jay 12/2002 


03/12/2002 


$400.00 


116 


09856539 


YAMAMOTO 17 


03/12/2002 


03/12/2002 


$252.00 


964 


10070255 


WALLACH-28 


03/12/2002 


03/12/2002 


$540.00 


966 


10070255 


WAlLACn=2o 


03/12/2002 


03/12/2002 


$130.00 


154 


10070255 


WALLACH=28 


03/12/2002 


03/12/2002 


$890.00 


970 


10070255 


WALLACH=28 


03/12/2002 


03/12/2002 


$300.00 


364 


75741308 




03/12/2002 


03/1272002 


$150.00 


364 


75590561 




03/1 2/2002 


03/12/2002 


$55.00 


215 


08766596 


SOTU-JAKA- 1 A 


03/12/2002 


03/12/2002 


$100.00 


363 


75772454 




03/12/2002 


03/11/2002 


$370.00 


201 


10090634 




03/12/2002 


03/11/2002 


$740.00 


101 


10090622 


•» tA ATC 1 1 O A— 1 1 A 

MA I o U U A- 1 1 A 


03/12/2002 


03/11/2002 


$370.00 


201 


10090620 


if 1 1 L 1 /*> /""LI AMP-i 

HUNCj-CHANLj- 1 


03/13/2002 


03/12/2002 


$370.00 


201 


10091393 




03/13/2002 


03/1272002 


$42.00 


202 


10091393 




03/13/2002 


03/12/2002 


$30.00 


561 


09257503 


A5nfcK=2 


03/13/2002 


03/1272002 


$40.00 


581 


09994694 


SAKAMOTO=1 1 


03/13/2002 


03/13/2002 


$325.00 


361 


76379992 


PEAK LSWING1 


03/13/2002 


03/13/2002 


$30.00 


561 


09707905 


BLANKS 


03/13/2002 


03/13/2002 


$640.00 


242 


09707905 


□ 1 AVIV -.O 


03/13/2002 


03/13/2002 


$30.00 


561 


09616630 


Ion 1 ft-AVVA D 


03/13/2002 


03/13/2002 


$1,280.00 


142 


09618630 


(onlKAVVA 0 


03/13/2002 


03/13/2002 


$320.00 


120 


08981559 


WALLACH=20 


03/1 3/2002 


03/13/2002 


$920.00 


117 


08981559 


WALU ( \Cn=20 


03/13/2002 


03/13/2002 


$130.00 


122 


09424456 


IDHIKSES=4 


03/1 3/2002 


03/13/2002 


$18.00 


203 


09620228 


00/20347 


03/13/2002 


03/13/2002 


$325.00 


361 


76379982 


LACONSERVIER 


03/13/2002 


03/1 2/2002 


$1,280.00 


142 


09458824 


SALANT=1 


03/13/2002 


03/12/2002 


$640.00 


242 


09257503 


ASHER-2 


03/14/2002 


03/13/2002 


$1,280.00 


142 


09547338 


YASUI=4 


03/14/2002 


03/13/2002 


$30.00 


561 


09547338 


YASU1=4 


03/14/2002 


03/13/2002 


$30.00 


561 


09792030 


CHATTOPAD1 


03/14/2002 


03/13/2002 


$1,280.00 


142 


09719394 


JAKOB 9 


03/14/2002 


03/13/2002 


$370.00 


201 


10092477 


BEZAU1_T=1 


03/14/2002 


03/14/2002 


$280.00 


968 


10070605 


GAFRI=5 


03/14/2002 


03/14/2002 


$216.00 


966 


10070605 


GAFRI=5 


03/1 4/2002 


03/14/2002 


$130.00 


154 


1 0070605 


f" A CO 1 — c 


03/14/2002 


03/14/2002 


$890.00 


970 


10070605 




03/1 4/2002 


03/14/2002 


$920.00 


117 


07971834 


EID1 


03/14/2002 


03/14/2002 


$80.00 


214 


603S2539 


LEVtTZK=»1 


03/1 4/2002 


03/14/2002 


$100.00 


372 


1191822 




03/14/2002 


03/14/2002 


$400.00 


365 


1191822 




03/14/2002 


03/14/2002 


$150.00 


364 


75818031 


ESTURA-2 


03/1 4/2002 


03/14/2002 


$100.00 


363 


75138943 


OLlVETTE=1 


03/14/2002 


03/14/2002 


$80.00 


214 


60362090 


BANKS TON =2 


03/14/2002 


03/14/2002 


$280.00 


968 


09959716 


K0PCHlCK=4A 


03/14/2002 


03/14/2002 


$42.00 


966 


09959716 


KO PC HICK 3 4 A 


03/14/2002 


03/14/2002 


$844.00 


966 


09959716 


KOPCHICK» ! 4A 


03/1 4/2002 


03/14/2002 


$672.00 


964 


09959716 


KOPCHlCK=4A 


03/14/2002 


03/14/2002 


$130.00 


154 


09959716 


K0PCHICK=4A 


03/1 4/2002 


03/13/2002 


$90.00 


203 


09857702 


GERHARD 9 
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